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The construction surety bond system has developed gradually recently and has 
played a positive role in regulating construction market and promoting performance of 
construction contract. Nevertheless, there are also problems such as irregularities of 
market entities’ behaviors, excess governments’ supervision and non-satisfactory 
effect of guaranty. Thus establishment of a construction surety bond system in China 
becomes not only an issue that obtains widespread concerns and but also a topic that 
needs deep research.  
This paper articulates the basic theory of construction surety bond system from 
the source and development of the system in foreign jurisdictions, basic function of 
surety bond, legal nature and legal relations. It also discusses the necessity and 
feasibility of establishing a construction surety bond system through analysis of the 
main issues in domestic construction market since 1990s and the existing conditions 
of establishing a construction surety bond system. Further, based on plentiful practical 
materials, guaranty theory and the construction industry’s features, it provides a 
detailed analysis of the main problems in execution of the construction surety bond 
system in China. Finally, the paper also proposes to make particular legislations on 
construction surety bond with detailed suggestions on the framework and contents. 
This paper has its creative points and peculiar value in the following three 
aspects: 
1. Providing a fairly thorough analysis of the current situation of construction 
surety bond system especially the main problems therein by right of guaranty legal 
theory, and proposing to establish a construction surety bond system from the 
perspective of guaranty law. 
2. The analysis of practical problems helps the construction market entities and 
construction administration authorities have a clear view of construction surety bond 
market from the perspective of guaranty law, and thus play an appropriate role. 
3. The proposal of system devising helps the construction administration 
authorities make policies. 
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